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BEFORE THE NATIONAL GREEN TRIBUNAL CENTRAL
ZONE BENCH AT BHOPAL

O.A.No.221/2024(CZ)

IN MATTER OF:

KAMLESH ROJ ……..…APPLICANT

VERSUS

STATE OF RAJASTHAN & ORS. ………..RESPONDENTS

REPLY ON BHELF OF RESPONDENT NO.4

PARAWISE REPLY

MOST RESPECTFULLY SHOWETH :

1. That contents of para 1 of the original application are denied and not

admitted in the manner stated. It is submitted that the Chhaparwara

Dam project was constructed in the year 1894 with the primary

objective of providing irrigation to its command area, spanning

11,741 hectares. The main inflow into the Chhaparwara Dam is

sourced from the Masi River through the Itakhoi Feeder, Kalakh

Feeder, and local streams. The dam has a length of approximate 4,260

meters, while the total length of its four canals is approximate 96.18

kilometers. Additionally, the dam's total catchment area covers 824

square kilometers.

2. That contents of para 2 of the original application are denied and not

admitted in the manner stated. It is submitted that the Chhaparwara

Dam originates from the Masi River via the Itakhoi Feeder and from

the Kalakh Feeder, which offtakes from the Kalakh Canal near

Village Mokhampura, Tehsil Mozmabad. Additionally, water flows
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into the Chhaparwara Dam from its free catchment area through local

streams. A GT sheet is attached herewith as ANNEXURE R/1.

3. That contents of para 3 of the original application are denied and not

admitted in the manner stated. It is submitted that the Kalakh Feeder

of the Chhaparwara Dam, with a length of approximate 21 kilometers,

offtakes from Outlet No. 12 of the Kalakh Canal of the Kalakh Dam,

through which water is conveyed to the Chhaparwara Dam. The

identification, demarcation, and removal of encroachments or

obstructions are regularly undertaken by the department, as evidenced

by the attached copies of notices and FIRs filed against encroachers.

Copies of the notices and FIRs are marked as ANNEXURE R/2 and

ANNEXURE R/3 respectively.

4. That contents of para 4 of the original application are denied and not

admitted in the manner stated. It is submitted that an anicut is located

on the Masi River in Itakhoi Village, serving as a pick-up weir for the

Itakhoi Feeder, which originates near the anicut. While no gates are

installed on the anicut itself, eight gates are provided at the head of

the Itakhoi Feeder to regulate the flow of water from the river towards

the dam. These gates are operated as required to manage the water

flow into the dam via the Itakhoi Feeder. Water is diverted freely

towards the dam, and during the monsoon season of 2024, the

Chhaparwara Dam was filled to its maximum capacity of 35 MCM.

The Itakhoi Feeder consistently transports water from the Masi River

to the dam. Copy of the photographs showing water flow and dam

conditions have been attached herewith and are marked as

ANNEXURE R/4. There are no encroachments on the Itakhoi Feeder,

and as a result, the Chhaparwara Dam overflowed in September 2024.
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5. That contents of para 5 of the original application are denied and not

admitted in the manner stated. It is submitted that the mentioned

Ganga Sagar Talab does not fall under the jurisdiction of the Water

Resources Department. The talab is located on a local stream/nalla.

6. That contents of para 6 of the original application are not related to

the answering respondent.

7. That contents of para 7 of the original application are denied and not

admitted in the manner stated. It is submitted that during the crop

season, local cultivators often use tarbandi or bushes (temporary

obstructions) around their private land to protect their crops. In doing

so, they may occasionally encroach upon the feeder's service bank or

non-service bank. Such encroachments or obstructions are routinely

identified, notified, and removed. At present, there are no obstructions

in the flow area of the feeder.

8. That contents of para 8 and 9 of the original application are partially

admitted. It is submitted that the Kalakh Feeder in Revenue Village

Sawarda flows through Khasra Nos. 4236/3843, 3837/3635, 3635,

3634, 4303/3633, 4304/3633, 3836/3632, 3630, and 4238/4231,

which are registered as private khatedari lands. The private

landowners have damaged the feeder, leveled the flow area, and

completely obstructed the flow of the Kalakh Feeder at this location.

Consequently, an FIR was filed for the damage caused to government

property (annexed as ANNEXURE R/3). Additionally, a formal

request has been made to the Revenue Department (SDM Mozmabad,

District Dudu) to officially transfer this land to the Water Resources

Department.

9. That contents of para 10 of the original application are denied and not

admitted in the manner stated. It is submitted that no NOC has been
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issued by the Water Resources Department to Respondents No. 8 and

9 for establishing a factory on the mentioned land.

10. That contents of para 11 of the original application are not related to

the answering respondent.

11. That contents of para 12 of the original application are not related to

the answering respondent.

12. That contents of para 13 of the original application are admitted to the

extent that ponds/talabs utilize water from the Kalakh Feeder, are

acknowledged. However, it is clarified that these local ponds/talabs do

not fall under the jurisdiction of the Water Resources Department.

13. That contents of para 14 of the original application are denied and not

admitted in the manner stated. It is submitted that command area of

the Chhaparwara Dam is 11,741 hectares, and the storage capacity of

the dam is 35 million cubic meters. Water is supplied to the command

area based on the availability of water collected during the rainy

season.

14. That contents of para 15 of the original application are denied and not

admitted in the manner stated. It is submitted that the Chhaparwara

Dam is designed solely for irrigation purposes. The water collected

during the rainy season is stored in the dam and distributed within the

command area based on decisions made by the Water Distribution

Committee. This committee is chaired by the District Collector and

includes participation from cultivators representing all areas within

the dam's command area.

15. That contents of para 16 of the original application are admitted.

16. That contents of para 17 of the original application are admitted.

17. That contents of para 18 of the original application are not related to

the answering respondent.
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18. That contents of para 19 of the original application are not related to

the answering respondent.

19. That, all adverse contentions raised by the applicant in the present

original application, which are not adverted to by the answering

respondents in the instant reply are hereby specifically and

categorically denied.

20. Affidavit in support of the reply is attached.

PRAYER

In light of the above facts and submissions, it is humbly prayed that this

Hon'ble Tribunal may kindly take this reply on record and pass any orders or

directions deemed appropriate in the interest of justice.
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OTAR 

BEFORE THE NATIONAL GREEN TRIBUNAL CENTRAL ZONE 
BENCH AT BHOPAL 

KAMLESH ROJ 

VERSUS 

STATE OF RAJASTHAN& ORS........RESPONDENTS 

AARMA 

0.A.No.221/2024(CZ) 

1, That on 
Hasan Khan, who is the counsel for Respondent No. 4 in the above 

matter. I duly served a copy of the reply in the above matter upon the 

Applicant by way of email at the following email address: 

Kamleshrojl@gmail.com 
2. That the email was sent at :)2pm, and the copy of the reply was 

successfully delivered to the Applicant's said email address. A copy 

of the email along with its delivery confirmation is annexed herewith 

as Annexure-A. 

ty (Raj.) 
Expiry On 8-4-2028/ 

VINOD Scate 

AFFIDAVIT OF SERVICE 

S/o 

Post S,È. do hereby solemnly afirm on oath and state as 

under: 

3. That I make this affidavit to place on record the service of the reply 

upon the Applicant as required by law. 

I6lo1/2025, as per the instructions of Advocate Shoeb 

4. That the contents of this affidavit are true and correct to the best of 

my knowledge and belief, and no part of it is false nor has anything 

material been concealed therein. 

NVHLS Rea No. 

The above named deponent do hereby verify that the contents of the 

aforesaid affidavit from paragraph l to 4 are true and correct to the best 

of my knowledge and belief. 

Verified on this 6 day of Jan2025. 

..APPLICANT 

GOVT: 

VERIFICATION 

ATTESTED 
VINOD 

I6 JA: 202OTARY PUBLIC 
Reg. No. 1245 

JAIPUR CITY (RAJ.} INDIA 

DEPONENT 

SWORN&SICN BEFORE ME 

16 JAN 2025 (OD SHARMA) 
NOTARY PUBLIC 

Reg. No. 1245 
JAIPUR CITY (RAJ.) SHARMA 
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